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Protecting the Right to Rest

Prevents localities from arresting, ticketing, or fining people experiencing
homelessness for safely resting in public places.

The Problem

We all benefit when our neighbors have a secure place to live, but housing costs in Virginia
keep rising, forcing more people out of their homes through no fault of their own. When
there are not enough affordable homes, housing assistance programs, or shelter beds,
people are left with nowhere to go. Instead of addressing these shortages, many
communities across the country have responded by arresting, ticketing, or fining people for
basic survival activities like sleeping, resting, sitting, or protecting themselves from the
weather in public when they have no alternative private place to do so.

This approach does not solve homelessness and it often
makes the problem worse while costing communities more.
Sending police to handle what is fundamentally a housing
and health issue is expensive, ineffective, and unfair to
everyone involved.

Why Arrests and Tickets Don't Work

Arrests and citations often lead to:

e More time spent unhoused

e Al4xincreased likelihood of re-experiencing
homelessness and 5x increased likelihood to experience
chronic or long-term homelessness

e Loss of medications, IDs, documents, mobility devices, and
personal belongings often necessary to find housing

e New legal barriers that make it harder to qualify for
housing or employment

In addition, it is far more expensive to punish homelessness
than it is to address it. When we choose these failed policies,
Virginia taxpayers are left to pay the bill.
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What Virginia Law Allows Today

Virginia State Code gives local governments broad authority to pass ordinances to manage
the safety and access of public places, yet the code fails to distinguish basic survival from
activities that disrupt or endanger others. The sweeping authorization to prevent loitering
in §15.2-926 is a prime example of this. We know of at least 16 commmunities in Virginia that
have ordinances on the books that can be used to penalize people for life-sustaining
activities when they have nowhere else to go, regardless of the impact on others. In other
words, Virginia laws fail to recognize that homelessness itself is not a crime nor a choice.

The Solution: HB 1394

Introduced by Delegate Joshua Cole, this legislation would prevent unhoused people from
being arrested, ticketed, or fined for engaging in life-sustaining activities in publicly owned
and accessible places, including in a legally parked car, as long as they are not blocking
access or creating a safety hazard for others. Life-sustaining activities include sleeping,
resting, sitting, standing, lying down, or protecting oneself from the elements.

This bill is critical for Virginians because it will:
1. Stop wasting taxpayer dollars on approaches that don't reduce homelessness
2. Give police the clarity to focus on public safety instead of acting as social workers
3. Reduce barriers to housing by preventing unnecessary criminal records
4. Affirm that everyone has equal access to public spaces, regardless of housing status

This bill is about common sense and fairness - and it does not limit a locality’s ability to
manage public safety. The goal is to stop making homelessness worse while we work on
real solutions.

Contact: Isabel McLain, Director of Policy and Advocacy at VHA, at imclain@vahousingalliance.org




